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STATEMENT OF JURISDICTION 
This Court has jurisdiction over this appeal pursuant to the 
provisions cf Utah Code Ann. § 78-2a-3(2)(a) (Supp. 1994). 
STATEMENT OF ISSUE PRESENTED 
Did the Industrial Commission act within the bounds of reason in 
finding that Jessica Jacobsen sustained a compensable industrial 
injury? 
STANDARD OP REVIEW 
This Court applies an intermediate standard of review 
determine if the administrative action was wi thin the ,, ; ..-. : 
reasonableness or rationality. Sisco Hilte v. Industrial Commission, 
766 P.2d 1089 (UtahApp. 1988). 
PRESERVATION OF ISSUE BELOW 
Appellant raised the issue presented in ilns appeal below. 
(R. 68 71.) 
STATEMENT 
Respondent largely concurs with the Statement of the Case as set 
forth by the petitioner* but,, wuu.Ji.1 note Midi in .addition I" o ta« t,s set; 
forth by petitioner, • :i*- industrial Commission had evidence that 
Ms. Jdcobst'iMJ til • i3 92
 whiie 
lifting a heavy ; * l.shes - i i- - *ia , Me irrward until the 
lifting episodi in gradually became worse and never 
went away. (See Medica. . ^ < _ -noort , R, at 48-59.) I~ for,f •"he 
petitioner s :>« r * i-nt medical examiner found that Ms. Jacobsen 
suffered no specific injury but also found that there was "no 
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question" that her work activities of lifting trays and bending 
resulted in an aggravation of her preexisting condition. 
(R. at 217.) 
SUMMARY OF ARGUMENT 
There was ample evidence presented to the Industrial Commission 
that Jessica Jacobsen suffered an injury by accident while in the 
course and scope of her employment and the Commission's decision was 
well within the bounds of its discretion. 
ARGUMENT 
THE DECISION OF THE INDUSTRIAL COMMISSION 
IS SUPPORTED BY THE EVIDENCE. 
The petitioner's suggestion that the Industrial Commission 
created a theory of recovery for the applicant which was not 
addressed by the facts is rebutted by the evidence before the 
Commission. The Commission had before it Ms. Jacobsen's description 
of her work activities, involving bending and lifting, which first 
caused her physical problems in April and which culminated in the 
triggering event of May 6, which event was witnessed by her 
supervisor. It had the finding of the petitioner's own physician 
that Ms. Jacobsen's injury was caused by lifting of trays and bending 
during her work in May of 1992 and it had the Medical Panel's 
recitation that Ms. Jacobsen's problems started with her lifting a 
heavy tub of dishes in April and continued unabated and worsening 
until the acute episode of May 6. In finding that these facts 
warranted a determination that Ms. Jacobsen suffered a compensable 
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industrial injury, che Commission was acting well within the bounds 
of its discretion. 
In this
 vcase, there was no dispute by any party that 
Ms. Jacobsen was injured at work. The sole issue raised in defense 
of the claim was that Ms. Jacobsen had failed to demonstrate legal 
causation. The employer's carrier argued that she had a preexisting 
condition and, under the holding of Allen v. Industrial Commission, 
770 P.2d 912 (Utah 1988), she was required to demonstrate that her 
injurious work activity exceeded the normal level of exertion of 
nonemployment life activities. The Administrative Law Judge 
concluded that the evidence did not support a finding that 
Ms. Jacobsen's preexisting condition contributed to her injury, as 
required by the holding of this Court in Nyrehn v. Industrial 
Commission, 800 P.2d 330 (Utah App. 1990). 
Following this ruling, the petitioner filed a ''supplemental" 
report from its physician, asserting a causal relationship between 
the preexisting condition and the work injury and sought review of 
the Administrative Law Judge's decision. While the Commission agreed 
that the evidence supported a causal contribution from the pre-
existing condition, it found that Ms. Jacobsen's employment duties, 
including repetitious lifting of loaded serving trays, were 
extraordinary exertions within the meaning of the Allen test. 
Petitioner now contends that the Commission was not at liberty to 
consider any work activities other than the one episode of May 6, 
totally ignoring the fact that its own physician provided the 
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evidence that it was repetitious lifting and bending which caused 
Ms. Jacobsen's injury. 
This Court has previously held that the Industrial Commission 
need not take a "Pollyannish view" of industrial accidents and ignore 
all the circumstances surrounding an employee's activities except 
those occurring at the very moment when disability commences. In 
Sisco Hilte v. Industrial Commission. 766 P.2d 1089 (Utan App. 1988), 
this Court found that the Commission was acting within the bounds of 
its discretion in considering the nature of the employee's activities 
throughout the period of time in which the injury was eventually 
suffered. 
In the instant case, the Commission had evidence of work 
activities of unusual exertion which had caused Ms. Jacobsen ongoing 
difficulties for some period of time, which culminated in a disabling 
injury on the evening of May 6. The petitioner's effort to have this 
Court ignore all such evidence is disengenuous and is totally 
inconsistent with its obligation to marshal the evidence in support 
of the commission's decision. Smallwgod v, Industrial Commission, 
841 P.2d 716 (Utah App. 1992). The Commission is free to consider 
all relevant evidence and not simply that focused upon by one party. 
Rushton v. Gelco Express. 732 P.2d 109 (Utah 1986). It is also not 
bound by the determination of the Administrative Law Judge. Jones v. 
Oaden Auto Body. 646 P.2d 703 (Utah 1982). 
By raising the defense of legal causation, the petitioner placed 
the unusual exertion requirement in issue and is bound by the 
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Commission's resolution of that issue if it is supported by the 
evidence. An entitlement to compensation benefits is dependent upon 
the facts relating to a worker's injury, not upon theories of 
recovery. 
CONCLUSION 
The petitioner is complaining that the Industrial Commission 
ruled against it for a reason different than that relied upon by the 
Administrative Law Judge. However, the evidence offered in this 
action supports the Commission's determination and there is nothing 
improper in the Commission's decision to consider evidence and 
resolve issues differently than the Administrative Law Judge. 
Accordingly, the Commission's decision should be affirmed. 
DATED this 13th day of February, 1995. 
PRINCE, YEATES & GELDZAHLER 
M. Dkvid Eckersley C/~ 
Attorneys for Applicant/Respondent 
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